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Abstract
This paper first lays out the international and domestic challenges China is faced with
concerning human rights, then analyses China’s way to understand human rights
which features a hierarchical view. Priorities of China’s human rights policies are
defined according to the principle of sovereignty, materialism and collectivism. In the
international dimension, China holds sovereignty above human rights. In the
domestic dimension, more importance is attached to material and collective human
rights than non-material and individual ones. China’s hierarchical view of human
rights is rooted in China’s political culture, especially its official ideology, featuring
the interpretation of China’s historical experience, insistence of Marxist materialism,
and combination of Marxist and Confucian collectivism. Such hierarchical view
reduces the efficiency of China’s human rights policy both internationally and
domestically. China should adjust its view and allow multitasking in enhancing
human rights.
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The difference between the Chinese and Western interpretations of human rights
and relevant policy divergence have been a challenge for China in both the
international and domestic contexts since the end of the Cold War. How does China
understand human rights? Why does China understand human rights differently from
Western countries? How could China enhance its human rights policies? These are
important questions for academics and policy makers alike.
This paper first lays out the international and domestic challenges China is faced with
concerning human rights, then analyses the Chinese understanding of human rights
issues which features a hierarchical view. Priorities of China’s human rights policies
are defined according to the principle of sovereignty and materialist beliefs. The
socio-psychological roots of China’s hierarchical view are then explored against the
background of China’s political culture, especially its official ideology. In the end of
this paper, possible adjustment of China’s human rights policies are discussed in the
hope of enhancing the efficiency of China’s foreign policy as well as improving its
human rights conditions.
Human rights: dual challenges for China
The broader interpretation of human rights encompasses almost all aspects of
human society. As globalisation deepens in the post-Cold War years, the issue of
human rights becomes increasingly internationalised. It is in this sense that China
faces dual challenges, domestically and internationally, with regard to human rights.

In the domestic context, the broader interpretation of human rights makes human
rights into an issue of national development and governance, bearing with not only
the economic and political system of a state, but also many social and cultural factors.
As a country founded on the ruins of the anti-invasion war and civil war, the Chinese
government has to solve human rights problems within China ranging from providing
basic necessities for everyone to meeting citizens’ political and cultural needs.
According to whitepapers published by the Chinese government, China’s human
rights undertaking has progressed greatly in terms of raising people’s living standards,
improving the political system, protecting the interests of disadvantaged social
groups, etc.2 Nevertheless, China is a developing country with a vast population and
fraught with larger regional differences and resource, environmental and ecological
strains as well as conspicuous problems from unbalanced, uncoordinated and
unsustainable development, so it remains a tough task for China to better protect its
people's human rights.3
In the international context, China is widely criticised for its domestic human rights
situations, and has sharp divergence in policy with Western countries when it comes
to international humanitarian intervention. Typical criticism towards China’s
domestic situations of human rights targets at China’s political system: China remains
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an authoritarian one-party state. It places arbitrary curbs on expression, association,
assembly, and religion; prohibits independent labour unions and human rights
organizations; and maintains Party control over all judicial institutions. 4 In the
meantime, as China’s power grows in the international system, it is increasingly
considered responsible and capable to contribute more to the international
community by reorienting its foreign policy to encourage good governance and
alleviate human rights problems outside China. China has firmly endorsed the
principle of Responsibility to Protect, but remains cautious in practice.5 Even though
China has been changing its policies gradually, it is often accused of supporting a
string of despots, nuclear proliferators, and genocidal regimes, shielding them from
international pressure and thus reversing progress on human rights and
humanitarian principles.6
The international challenge in relation to China’s human rights demonstrates a
confrontational nature, while in domestic affairs China’s human rights issues can be
viewed as a combination of policy orientation and the underlying implementation
deficiency. These contribute to, as well as result from, China’s hierarchical view of
human rights, which interprets human rights issues separately in international and
domestic dimension, and prioritises the right to development above others.
International dimension of human rights
The principle of sovereignty serves as the watershed of China’s view of human rights,
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implicitly differentiating human rights issues as international and domestic. Thus,
international human rights issues seem less under control in contrast with domestic
ones, and the Chinese government is more engaged in rationalisation than solution.
In the international dimension of human rights, China has three concerns.
Most alerting to the Chinese government is the possibility that human rights issues
are used as a tool to undermine its legitimacy.
Until the Reform and Opening Up, human rights were largely treated as a concept of
the West, and not included in official or academic discourses. During those years, the
concept of human rights was seen in negative terms by the Chinese.7 Mainstream
views held human rights to be part of capitalist ideology, and advocation of human
rights was considered to be demonstration against the Communist Party.8
Since late 1970s, the concept of human rights gradually found way into Chinese
discourses, and was linked with potential risks for China’s political power since the
1990s. Two major events played symbolic roles in this process. The Tian’anmen
Incident in 1989 showed Chinese leaders how individual freedom could get out of
control and leave the government with very few policy choices. The maintenance of
China’s social stability is realised at the expense of some political human rights
including freedom of expression, and the Chinese authorities are not ready to allow
active citizens to freely express themselves.9 The collapse of the Soviet Union taught
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China a lesson that radical political reform can be counterproductive and lead to
chaos.10 Reform of China’s political system has become a relatively sensitive topic,
and the Chinese government has been very cautious in enhancing the political
reform in an incremental fashion.
It is at these very points that the criticism of China’s human rights from Western
countries usually target. From this perspective, it is easier to understand why the
Chinese government is always alerted to such accusation. A content analysis of
China’s official discourse on human rights shows that China’s attitudes towards
sovereignty and human rights remains consistent during the post-Cold War years.11
External criticism of China’s human rights situation is usually interpreted with
misgivings. China is happy to carry out dialogue and communication with other
countries on human rights issue based on equality and mutual respect, but firmly
opposed to interference in other country's domestic affairs under the pretext of
human rights.12 For the Chinese government, criticism of China’s human rights
situations is not only trespassing, but also a direct attempt to undermine China’s
stability and governmental legitimacy. Therefore, when China’s human rights
situation is criticised, the Chinese government feels obliged to react. In this sense,
China’s international human rights policy is developed during the process of resisting
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Western interference in China’s domestic affairs under the pretext of human rights.13
Less worrying than but related to the first concern, the Chinese government sees
human rights as a moral high ground which it should not lose to Western countries.
Following this rationale, the Chinese government has actively engaged in a foreign
policy struggle against countries which are keen to criticise China, and in the same
time, the international cooperation in the field of human rights under multilateral
and bilateral frameworks.
In the post-Cold War years, the international struggle centred on human rights
intensified, and the essence of such international political struggle was the struggle
between power politics and anti-hegemonism, and between interference and
anti-interference.14 One of the characteristics of the Chinese mode of human rights
is its emphasis of international struggle centred on human rights.15 After years of
international interaction, China has accumulated experience in rebuffing accusations
of its poor human rights situation. In 2014, China rejected a UN investigative report
on its human rights record on 48 points, either dismissing the relevancy of the issues
raised, or claiming that it is already implementing laws to better protect its citizens'
rights.16 Such political struggle cannot be separated from China’s resistance of
interference. China firmly opposes some countries' hegemonic acts of using a double
standard for the human rights of other countries, especially developing countries,
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and imposing their own pattern on others, or interfering in the internal affairs of
other countries by using human rights as a pretext.17 The most telling example of
foreign policy struggle centred on human rights is the criticism between China and
the U.S. concerning each other’s human rights situations. While the U.S. has been
publishing annual reports on China’s human rights record for decades,18 China began
to issue a retaliatory annual report on U.S. human rights record since 2000.19
Obviously, such antagonism is not conducive to the improvement of human rights in
China. Revealing human rights problems in the U.S., lowering the benchmark of
human rights evaluation, and thus raising China’s human rights profile in the relative
sense does not change the actual situation of China’s human rights.
As the influence of ideology on China’s foreign policy weakens since the end of the
Cold War, China has been taken a more cooperative approach in the field of human
rights. The reorientation of China’s human rights policy from confrontation to
cooperation can be observed in both multilateral and bilateral contexts. The Chinese
government signed the International Covenant on Economic, Social and Cultural
Rights (ICESCR) in 1997 and ratified it in 2001, 20 and signed the International
Covenant on Civil and Political Rights (ICCPR) in 1998.21 China has also made many
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efforts to enhance dialogues and exchanges with other countries in the field of
human rights.
Lastly, and the least important in the international dimension of human rights in
China’s hierarchical view, is China’s international responsibility towards human rights
issues outside China. China’s international human rights policy is part of China’s
foreign policy, and evolves with China’s diplomatic strategy. 22 Although still
upholding the principle of sovereignty, China seems to have quietly departed from a
rigid interpretation of sovereignty for a more flexible one. Evaluated on a
sovereignty-human rights spectrum, China’s behaviours, particularly its participation
in the UN Security Council, in managing the three major international humanitarian
crises in the post-Cold War era—Rwanda, Kosovo, and Darfur, demonstrate
impressive changes in China’s response to the crises with regard to human rights.23
In summary, China’s view of human rights attaches less urgency to the international
dimension of human rights, and its international policy concerning human rights are
oriented by the necessity to maintain its political legitimacy and promote its
diplomatic strategy. In the light of the principle of sovereignty, human rights are
interpreted in two separate dimensions, in the international one of which, priority is
given to the legitimacy of the Chinese government and the efficiency of China’s
foreign policies, instead of actual promotion of human rights either home or abroad.
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Domestic dimension of human rights
The domestic dimension of human rights, according to China’s hierarchical view, is
more down to earth than the international dimension. Despite its international
aspect, the issue of human rights falls by and large within the sovereignty of each
country.24 Increasing importance has been attached to human rights enhancement
over the decades, while priorities are decided in a materialist and collectivist style.
It was added to China’s amended Constitution in 2004 that ‘the state respects and
safeguards human rights’. 25 The concept of "human rights" was successively
enshrined in several important official documents, manifesting the will and action of
the Party and state organs at all levels to respect and protect human rights.26
Following a materialist rational, the Chinese government assigns priority to gaining
the economic and development rights, and plans the realisation of political freedom
and liberal democracy at a later stage. Practice has proved that it suits China's
conditions and the basic interests of all the Chinese people to give priority to the
people's right to existence and development and improve the situation of human
rights in an all-round way under circumstances of reform, development and
stability.27 The characteristics of this road for the promotion and development of

24

InformationOfficeoftheStateCouncil (1991). Human Rights in China. Beijing.

25

NationalPeople'sCongress (1982). Constitution of the People's Republic of China (Adopted at the Fifth Session
of the Fifth National People's Congress and promulgated for implementation by the Proclamation of the National
People's Congress on December 4, 1982, and amended in accordance with the amendments to the Constitution
of the People's Republic of China adopted at the First Session of the Seventh National People's Congress on April
12, 1988, at the First Session of the Eighth National People's Congress on March 29, 1993, at the Second Session
of the Ninth National People's Congress on March 15, 1999,and at the Second Session of the 10th National
People's Congress on March 14, 2004).
26

InformationOfficeoftheStateCouncil (2013). Progress in China's Human Rights in 2012. Beijing.

27

InformationOfficeoftheStateCouncil (1995). The Progress of Human Rights in China. Beijing.

human rights that suits China’s reality are, in terms of the basic orientation of
developing human rights, that China sticks to the principle of developing the
productive forces and promoting common prosperity, based on the improvement of
the living standards of the entire people and promoting the human rights of the
entire people; in terms of the order of priority, the top priority is given to the rights
to subsistence and development, while taking into consideration the people's
political, economic, social and cultural rights and the overall development of
individual and collective rights; in terms of the methods of promoting and
guaranteeing human rights, China stress that stability is the prerequisite,
development is the key, reform is the motive power, and government according to
law is the guarantee.28
Materialistically orientated, China has achieved greatly in terms of raising its people’s
living standard and protecting the basic rights of disadvantaged groups. In the
meantime, shortcomings of such way of thinking are self-evident. Since the Reform
and Opening Up, the priority of China’s local governments have been assigned to
economic development, and maintaining stability is increasingly emphasised in
recently years, so the enhancement of human rights is always subordinated to these
two goals, and becomes issue-driven and reactive.29 For example, when rationalising
its family planning policy, the Chinese government holds that the issue of population
is fundamentally one of development.30
Another principle that governs China’s view of the domestic dimension of human
28

InformationOfficeoftheStateCouncil (2000). Fifty Years of Progress in China's Human Rights. Beijing.

29

Li, E. (2011). "Human Rights and China Mode of Human Rights (人权及中国人权模式)." Academics(2): 35-43.

30

InformationOfficeoftheStateCouncil (1995). Family Planning in China. Beijing.

rights is collectivism. Collective human rights are taken more serious by policy
makers than individual human rights. Taking China's family planning policy as an
example again, it combines citizens' rights and duties, joining the interests of the
individual with those of society. When there is conflict between social needs and
individual interests, the government has to seek a means to mediate it, and the duty
to limit China’s population is incumbent on each citizen as it serves the purpose of
making the whole society and whole nation prosperous, so it is wholly justifiable and
entirely consistent with the moral concepts of Chinese society.31
In summary, Chinese view of human rights and its relevant policy show a hierarchical
structure. In the international dimension, they have been featured by a steady
endorsement of the principle of sovereignty and reduced yet continuing
confrontation with Western countries. When it comes to domestic human rights,
profound progress can be observed, while China’s policy orientation remains
materialist and collectivist.

Table 1 China's Hierarchical View of Human Rights
Interpretation of significance

international

Sovereignty

>

human rights

Collective> Individual
domestic
Material> Non-material

31
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Policy priority

Legitimacy>international political struggle/ specific foreign policy
international
goals>human rights outside China

Stability> development> interest of disadvantaged groups> political
domestic
reform

Roots of China’s hierarchical view
China’s hierarchical view of human rights does not have a single father. Examined
against the social psychological context in the post-Cold War China, three elements
are salient in shaping China’s view of human rights into a complicated hierarchy
oriented by the principles of sovereignty, materialism and collectivism. First, China’s
historical experience makes it to attach more importance to the principle of
sovereignty. Second, Marxist materialism, the fundamental theory of China’s official
ideology, remains consistent in spite of changing international and domestic
situations, enables a materialist and collectivist way of thinking. Third, the necessity
of human rights and China’s actual capability to provide are balanced in the light of
China’s socialist system and collectivist elements in traditional Chinese beliefs.
China’s official ideology consists of two intertwining themes: the Party’s guiding
theories and the official interpretation of the modern and contemporary Chinese
history. They should be seen as two sides of the same coin, however, as the
interpretation of the history provides evidence for the soundness of the theories,
and the theories justifies the official approach to the history; they are presented to

the public in such a way that they penetrate each other and cannot be separated. In
the General Program of the Party’s Constitution, it is clearly stated that the Party
takes Marxism-Leninism, Mao Zedong Thought, Deng Xiaoping Theory, the important
thought of Three Represents and the Scientific Outlook on Development as its guide
to action, and the following paragraphs elaborate on historical achievements made
under such theoretical guidance.32 The 1982 Constitution, as well as the 1954, the
1975 and the 1978 Constitutions, narrates the modern and contemporary Chinese
history in the opening paragraphs, the great victory of which is attributed to the
party’s leadership; the 1982 and the 1978 Constitutions also attributed the
achievements, in parallel to the party’s leadership, to the guiding theories, while the
1975 Constitution has a slight different wording in calling for insistence of the guiding
theories.33 The nature of Marxism as truth, its vitality and persuasiveness are proved
by the modern and contemporary Chinese history, and based on the practice China’s
revolution, construction and reform.34
Historical experience exerts dual influence on China’s view of human rights. On the
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one hand, China concluded from its anti-colonial history that without sovereignty it is
extremely difficult to guarantee human rights. While Western concepts of human
rights give priority to the rights of individuals, China’s conception focuses on the
collective rights and state sovereignty, and the difference largely stems from different
historical backgrounds: Western human rights concepts developed in the wake of
calls to confront monarchies, religious authorities and feudal hierarchies after the
Renaissance; in contrast, China experienced imperial invasion, so human rights calls
came with the liberation of Chinese people and the founding of the P.R.C.35 Thus,
China is more likely to ring alarm to possible damage to its sovereignty than
countries without colonial history.
On the other hand, the history of the P.R.C is not free from risks of the CPC regime
being overthrown, due to its different political system from the West. The
Tian’anmen Incident in 1989 further revealed such possibilities and exacerbated the
insecurity of CPC. China is no exception to list state sovereignty and national security
on top of its national interest. Most countries do so, but not as saliently, because
they do not feel its sovereignty threatened. In practice, the principle of sovereignty
serves as the most effective self-protection for weak countries, and dubbed as “the
last shield for developing countries”. 36 The international community’s universal
acceptance of the principle of sovereignty has been seen as the most important
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advantage of the third world.37
China’s official ideology has been enriching since 1949. To the present day, the
ongoing creative adaptation and reformulation of Marxist theory in line with a
rapidly transforming reality has remained a basic feature of the party’s ideological
work. 38 Some believe that Marxist-Leninist ideology and its various Chinese
permutations are irrelevant in today’s China. The party cannot get rid of them for the
very reason that it is a communist party, so it deftly lessened the importance of
ideology and reduced its role to that of a tool of post hoc rationalisation.39 On the
same score, the nature of ideology is seen as pragmatic in the Deng, Jiang, Hu eras,
and the role of ideology in Chinese foreign policy unimportant.40
Adopting a different analytical framework, however, researchers may come to
different conclusions. Even though many changes have taken place at the operative
level during the post-Mao period, the party’s guiding theories did not change at the
fundamental level, and are in essence consistent with that of the Mao era.41 The
most fundamental consistency of China’s official ideology lies in Marxist materialism.
Marx’s historical materialism holds that “man’s productive activity” is the essential
element in an understanding of man and his history, men make their own history,
under circumstances directly encountered, given, and transmitted from the past.
37
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Marx’s dialectic materialism holds that the social being of men determines their
consciousness,

and

economic

base

determines

superstructure.

42
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materialism, standing as the premise of China’s official ideology for decades, colours
the latter with the indifference to ideational factors as well as the overemphasis of
economic factors.
Materialism leads to the overlooking of superstructure, as if it is something that
naturally follows economic development. In this vein, the Chinese government
argues that to guarantee the right to subsistence is a better way to realise equality,
liberties and democracy. It is not feasible to realise all categories of human rights
simultaneously and equally, and the priority of human rights enhancement varies
according to nations and time periods: when the right to subsistence is generally
insured, the pursuit for freedom becomes relatively salient; in a state less developed
country, in contrast, the guarantee of the right to subsistence inevitably becomes the
starting point in the making of human rights policy.43
China pays full attention to safeguarding both individual and collective rights.44
However, when it comes to the practical problem of balancing the necessity of
human rights and the capacity of China to ensure human rights, the principle of
collectivism governs. The Chinese mode of human rights combines Marxism and
collectivism in Confucianism.45 The ultimate purpose of Individuals is not embedded
42
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in themselves, but in patriarchal family and society, and nation is not a means but an
end itself.
Multitasking to enhance human rights
At present, China’s hierarchical view of human rights infringes its human rights policy
in several aspects. To increase policy efficiency and enhance China’s human rights, it
is necessary for China to adjust its way of thinking concerning human rights,
compromising the principles of sovereignty, materialism and collectivism to some
extent, and allowing multitasking in policy design.
In the international dimension, the relationship between human rights and
sovereignty in the post war international society is not that human rights cannot be
insured

without

sovereignty, but

humanitarian intervention has

become

acceptable. 46 Against such background, China’s criticism of Western countries
interfering its domestic affairs under the pretext of human rights and powerful
rebuffs to negative reviews of China’s human rights situations escalate the tensions
between China and the rest of the world. Compared with actual improvement of
human rights in China, it is more feasible and beneficial for China to tone down its
statements concerning human rights, demonstrate modesty and accept objective
criticism, so to create a better international environment for China’s diplomacy.
It is much more sophisticated when human rights are to be enhanced within China,
for it is in effect an issue of national governance, touching upon almost all aspects of
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the Chinese society. The materialist and collectivist approach bring about many
problems. It is because of China’s unbalanced development that Chinese people’s
pursuits for human rights also vary, some are more concerned about basic rights to
subsistence and development, others may call for more political freedom; even so,
everyone is entitled to seek all kinds of human rights despite their social status. In
this vein, it is not feasible to implement a phrased plan of human rights
enhancement which puts material and collective rights absolutely above
non-material and individual rights, though it is justifiable in the eyes of decision
makers. In reality, neither the West, nor China truly worships only at the one altar:
the West does not generally have “absolute faith” in human rights, and China, equally,
does not only see the world through economic eyes.47 The rights to freedom,
equality, property, subsistence and development are in a logic relationship of linked
ends and means: among them, the right to freedom is a human right as an end, while
others are human rights as means.48 It should be kept as bottom line that basic
rights of each category are always guaranteed.
Instead of legal system, China mainly employs administrative measures and public
policy to protect human rights.49 For instant, the joint meeting mechanism for the
National Human Rights Action Plan of China (2012-2015), which is responsible for the
implementation, supervision and evaluation of the Action Plan, is headed by the
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Kinley, D. (2013). "Finding Freedom in China: Human Rights in the Political Economy." Sur: International Journal
on Human Rights 10(19): 142-155.
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Information Office of the State Council and the Ministry of Foreign Affairs.50 If
human rights are treated as means but not ends, the issues of human rights is likely
to be used selectively.51 Human rights issues are not to be solved by governmental
measures, but rule of law. When judging human rights incidents, the Chinese
academia, as well as overseas media and foreign political forces, are biased and
wrong in focusing only on the infringed rights of individuals while overlooking the
illegal elements of their behaviours, and supporting only individuals pursuits of rights
while disregarding the balance between individual and common interests or even
allowing intrusion of common interests under the pretext of individual rights—this is
a wrong orientation in evaluating China’s human rights situations that should be
corrected.52
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